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AGENDA ITEM 7 = CONSIDERATION OF 4 DRAFT INTERNATIONAL CONVENTION
FOR THE PREVENTION OF POLLUTION FROM SHIPS, 1973
(MP/CONF/WP.14=15; MP/CONF/WP,17, MP/CONF/WP.17/Corr,1;
MP/CONF/WP.20; MP/CONF/WP.243 MP/CONF/WP.27;
MP/CONF/WP, 31~34; MP/CONF/WP,36-37) (continued)

Article 9 (formerly 8)

Mr, ERTEL (Poland) asked the President, under Rule 11 of the Rules of
Procedure, to limit the time accorded to speakers to five minutes.

Mr. YTURRIAGA (Spain) pointed out that to do so would not be feir at that
stage of the debate, since many delegates had been able to express their points
of view at leisurc,

The PRESIDINT suggested that the tine accorded to speakcrs should be
linited after the discussion on Axticle 9,

It was sc decided.

Mr, CABOUAT (Franca) wag afraid that any decision on frticle 9 would be
ambiguous, beecause although a number of delcegations had pvoposcd deleting that
Article, they had done so for opvosing reasons., He had for that reason
proposed the continuation of the devate and he thanked the representative of

Tanzania for having withdrawn his notion,

The adoption of uniforn regulations within the framework of the Convention
would inevitably result in restricting the jurisdictional conpetonce of States,
gince Yotal respeet for their guprence authority would risk interfering with

the frecdon of internaticnal navigation.

Nevertheless, any international legislation that provided for uniforn
regulations, would be imposgsible if the principle of such linitation were
rejected, That did not nean, however, that States would have to rencunce their
supreine authority entircly because a certain degree of flexibility was possible
and in sone cascus they could be authorized to taoke nore stringent ncasures,
provided that they did not impose scverc congtrainte on ships, Article 9,
howover, appearcd to acknowledge the right of States to take nmore stringent
unecasures within their jurisdiction and did not provide for sufficiently clear
linitationay the French dolegation thorcfore considered it diffiocult to acecpt.
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It scened further that unaninmity could not be achleved with respect to
tho rights which a State could exexcise in some arces. That was a matter which
deranded careful exanination and the competent authority on that subject was

the Law of the Sea Conferonce.

The Confercence would strongthen the value of the Convention by deciding
to delete Article 9, and in so deing would recognize that Contracting States
could not take special neasures within their jurisdiction and consequently o
against its objectives.

‘Mz, YTURRIAGA (Spain) stoted that hie delerction was nrepored to support all
the golutions contemplated, and considered that the question should be exarvined
objectively. The proposed text however was the outcome of long negotiations
and he did not understand why the representative of the United Kingdom, who was
one of its main authors, had decided to vote against the Article,

Like any compronise, the text had its faults, but they were ninor oness
yet in itself it was of cardinal inportonce, It was essential to take account
of States which had to deal with particularly scrious difficulties, and it
should be ciphasized that the conditions laid down in Article 9, while sceking
to respect the rights of those States, provided guarantees by virtue of the
fact that the derogations alloweod were of an exceptional character and because
the Partics that adopted special neasures had to inform the other Parties to
the Convention accordingly, through the Organization., It would be far more
dangerous to delete Article 9, as coastal States might then believe they were

authorized to take any restrictive neasurcs they liked,

Unlike soue delegations, he did not consider that the adoption of
Article 9 would prejudice the decision taken by the Law of tho Sea Confercnce
and strossed that in any event the criteria adopted for ship construction cane

undeniobly within the commetence of the present Conference,

Finally, he moved that Article 9 be put to the vote without anendmoents,
and stated that if the Confercnce had to deeido on the proposal to delete that
Article, he would vote agninst it,

Mr, TIMAGENIS (Grecnc) considered that irticle 9, approved after long
digeussiong, represented the boest possible golution, The ain of the Conference
was to draw up a Convention that was acceptable to all, For that purpose, on
the one hand, certain oriteria had to be imposcd in the natter of ship
congtruction and, on the other hand, wnifom rcgulations had to be adopted,
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The first eicht Articles and the Annoxes related to those criterias
Article 9 endeavoured to provide the requirved unifornity and the balance of

the Convention,

Certainly the second sentence of paragraph (2) made cxceptions possible
for particularly vulnerable arcas but in all fairmess, the need for such
cxception had to be recognized, The one defeet in that sentence was its
fallure to define the eriteria whereby the vulnerable arcas could be defined;
however, it had the nerit of laying down a principle to enable an acceptable
nethod to be worked out at international level.

As the representative of Australia had stressed, however the sontence was
interpreted, its requircments were still exceoptional; morcover compulsory
arbitration provided a suarantee against abusce and, finally, it was stated in
the second paragraph of Artiocle 10 that nothing in the Convention would
srejudice the decisions of the Law of the Sea Conference, Article 9 therefore

provided a vory satisfactory compronise,

While it could not be denied that the deeisions on the law of the sca
should not be prejudged, the matters relating to the main objectives of the
Convention still had to be considered. The entire Convention, in faet, dealt
with affairs that came under the law of the sea and if it was desired to
observe that prineiple strictly, the task of preparing a Convention would have

to be abandoned.

In conclusion the Greek delegation considercd that the Conference could
provide no better compromisc than that proposed in Article 9, which it approved

in its present forn,

Mr. BREVER (Federal Republic of Gemmany) stressed the ‘—ortance »f not
inposing uscless obgtacles on intemational shipping., Ho considered that the
derogations laid down in the sccond sontence of parasraph (2) were too important;
and the delegotion of the Federal Republic of Germany hal crphasized in
Committee that an exception to those deroyations would have to be provided by
stating that the requirenent did not apply to the great intexmational routes,
and it had in vain ondeavoured %¢ reach a compronise, As the second sentcnee
was oontrary to the principle established in the first sentonce of parsgraph (2),
the delegation of the Federal Ropublic of Germany moved that Artiele 9 be
deleted and proposed the adoption of the draft resolution subnitted by the
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delegations of Mexico and Venezucla (MP/CONF/WP.24) with the addition of the
varagraph contained in MP/CONF/WP,27 which his delegation had subnitted to the

Conference,

Mr, RAVNEBJERG (Denmark) proposed an amendnent to delete fxticle 9 and
said that that anendnent, being the furthest romoved fronm the original text,
should be put to the vote first,

Mr., OXMAN (USA) recalled that according to Rule 22 of the Rules of Procedurc
"a notion is considered to be an ancndment to a proposal if it nerely adds to,
-delctes fron or revises Dart of that proposal", The propeosal made by the
reopresentative of Dennmark relating to Article 9 in its entirety could not

therefore be congidered as an anendnoent,

Mr. YIURRIAGA (Spein) admitted that the representative of ths United Statan was
right and proposed that paragraphs (1) and (2) of Article 9 be deleted.

Mr, CXMAN (USA) considered that such an important natter should be Zealt
with scriously, and stressed that to delete the nain point of an Article was
tantanount to deleting the Article altopether; the proposcd ancndnent was

thereforc unacceptable,

Mr. SOLOMON (Trinidad and Tobago), Chairman of Comnittec I, exprossed hia
delesationts doubts as to the value of Article 9 which, in Committee, hal ziven
rige to an extrenely long discussion during which many and diverse subjects
nald been brought uwy, The ropresentative of Mexico had proj.seld that the
Article be deleted, as he considered that it introduced undue derogations into
the ConVOntion. Sone Jdelegates had propoged introducing a sinilar requircnent
to that which appeared in Article 11 of the 1954 0il Pollution Convention, so
a8 to avoid wpogsible nmisundcrstandings. The words "oore stringent neasures”
(paragraph (1)) had alss been discussed, and it had been proposc’ that they
should be replaced by the woris “special neasures', The use of the cxpression
#discharse standards" hal led the Committee to ask who eould define the
quantitics that, if discharsed, would constitute an aceident, There still
renained the question of which secientific critoria could be adopted to define

the noticn of "™wulneradble waters" and who wns $o fix such critoria,

The question of the sovereion rights of States had also been a matter of
disoussion, The Cormittee had finally agrced, through that Article, to
deropate from those rights. That wae inevitalle as marine pollution was an
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international problem and had to be controlied in accordance with international
rules, which could only be respceted if the States agreed to a reduction of

their soverelisn rishts,

The question then arcse as to whether the solutions to those problens
were to be found during the presont Conference or at the Conference on the
Law of the Sca., The outcone of the Law of the Sea Conference rmugt clearly
not be prejudgesd in the Convention under discussion; however, that Conference
would not take place until April or lMay 19743 i£ would last a certain tine
and take decisiong which would probably enter into force five or six years
later, By that tine, pollution of the sea by shipsg would not have ceased to

increase, and it demanded immediate neasurcs,

The delegation of Trinidad and Tobago could not say that it was satisfied
with the compronise text produced by the Commitice, It drew the Confercncets
attention to the fact that the requircnents of the Convention would be of no
value if theoy were not approved by a very larye majority of participating

couwntries,

Mr, BOYES (New Zoaland) supported the conments nmade by the representatives
of Canada, Australia and Trinidad and Tobaso. He acknowledged that the
Conference should not prejudse any decisiong that might be taken by the
Conference cn the Law of the Sca, That argunent, however, should not bo
rcndered nonsensical by scokins to oxelude fron the present Convention all
things that were not exclusively technical standardsy the Law of tho Sea
Conferoence should not become a kind of monstor that would frighton coveryone
into enptying the present Convention of all substance, Furthermore, the object
of Article 9 was not to gettle real Jjurisdictional probleiis.

He rocalled the position his celegation had adopted in committee, nanely
in favour of including in the present Convention a provision based on Article 11
of the 1954 0il Pollution Convention, and the proposal subaditted by the
deleogation of Tonzania. A conprouise text could obviously not fully satisfy
anyone. The delegation of New Zealand eonsidered, however, that it added a
useful elenent to the Convention and reconciled quite justifiable but in nany
cages conflicting concemmst thosc respecting pollution eontrol end ¢t sse
regspooting States which had to take into asccount the interests of thoir fleet.
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Paragraph (2) in partiewlar provideld vseful suidelines on the posuibilities
open to States whose coastal rosions were more cxposed to pollution.
New Zealand would therefore support that Axticle,

- Mr, SEXYI (Ghana) accepted in principle the proposed text of Axrticle 9,
the reosult of a compronise reached after long noegotiations betweon two seté
of intercsta: those of the naritine powers and those of the coastal States.
Those contralictory precccupations could only be reconciled by establisghing
rinimun norms, The Conference did not appear to have succceded thus far in
reaching on agrecnent on the corplex jurisdictional questiong which had been
raiseds he thought it unlikely, however, that an even bigger Conference such

as the Law of the Sca Conference would have nore succeas,

The celcgation of Ghang perfoectly wnderstood the difficulties of naritine
and ooewiio ocoantal States whiol were partiowiarly vulnerable to narine pollution,
Howover, it had doubts as to the woriing of the second sentonce in paragraph (2).
Rathor than ¢giving those States freedom of action to proteet themsclves against
pellution by unilateral decisions, it night have boeon preferable to state that
whatever neasures taken siould be based on objeetive criteria cstablished at
international level, The delegation of Ghana therefore wanted a separate

vote on that sentence, on which it would abstain,

The PRESIDENT gwmarizel the proposals and ancndaente put forward during
the digcussion of fLrticle 9,

The Celesmtion of Tanzania hal proposed to replace the words "more stringent
neasures' in the firet paragragh by "speeial neasures"; t9 replace in the sane
rara;ragh the words "in respeet of discharie standaris" by the words "in all
arcas to which this Convention applies"; and to delete parasraph (2).

The dcleation of Tunisia had proposced addirs the word "however" at the

beginning »f the secnd sentence »f narasrayh (2),

Mr, HAREIDE (Norway) supoorted Dennarkls proposal to Colete Article 9
conpletely and, if nccessary, Spaints proposal to delete the firet two parasraphs
of the Articles, The arguments put forxward by the representative »f the
United States were not, in his opinion, convincing,

Mr. KATEKA (Tanzania), reforring to the Iules of Procedure, supporrtod the
views of the ropresontative of the United Statost a proposal to delete an
Article d4d not appear to him to be in orier,
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The PRESIDENT ssked the Confercnce to decide on the cxpediency of taking
a scparate vote on the sceond scntence of paragraph (2) following the proposal
nade by the delogation of Ghana,

Mr, DAVIS (Canala) said that “he Conforence should deecile first of all on
the proposed amondnents which were furthest removed from the original text - in
other words, the Danigh propesal to deiete the Article or, if that was
unacceptable, the Spanish proposal to delete the first two paragraphs.

Mr. ADERO (Kenya) protested againgt the Danish proposal which would zuin
everything which the Committee had Leen at great pains to build up, He moved
that the Confercnce should decide first of all on the anendments subnitted by
Tanzania, and then take a scparate vote on the two sentences of paragraph (2),
in accordance with Ghana's propesal, and finally vote on the Article as a whole,

Mr. YIURRIAGA (Spain) understood that the Preeident would not ask the Conferenc
to decide first of all on Denpark's proposal, and proposed that paragraphs (2)
and (3) of Article 9 be deleted,

Miss GRANDI /Argentina), referring to Rule 21(b) of the Rules of Procedure,
noved that the Conference shouid decide on the text as a whole,

Mr, MEGRET (France) said thet aceount could be taken of the various
congiderations that had been expressed, by voting successively on each paragraph
of the Article and = within paregroph (2), by voting on each of the two
sentences ~ in cach vote, due account being taken of the various amendmente
put forward,

Mr. EHRM/N (Panana) thought that the Conference should decide first of all
on the Danigh proposal; it would be uselegs to vote on the amendments if there
wag any risk of the anmcnded toxt later being deleted,

The PRESIDENT said that in the circunstances it would be advisable to abide
by the Rules of Procclurey the Conforence would first of all Jecide on the
proposed anendnents, and then on Arcvicle 9 cither in its entirety or by sections,
accoxding to whatever was doclded, whethor or not the tuxt had been anendod,
If Article 9 Gid not obtain the required twoethiris majority in the form it
would by that tine have acquircl, tho delogations would be froe to put forward
riew proposals.

Mr. HAREIDE (Norway) hoped that, after the Conference had decided on tho anend=~
nente, should the amended Article 9 not have cbtained the required two-thirds
majority, the Conference would then reocnsider the toxt submitted by the
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Drafting Committee (MP/CONF/WP.17) so as to be able to proserve a compromise
solution patiently xcached in Committue 1.

Mr, YTURRTAGA (Spain) withirew his amendment; if the amended Article 9 was
finally not retained, he would submit a new draft Article worded szmilarly to

the Article 9 under consideration,

Mr. RAVNEBJERG (Denmark) maintaincd that it might be better for the
Conference to decide first of all on the Danish préposal to delete Article 9,
If that proposal were rejected by a large majority, its supporters would
endeavour to make the wording of Article 9 acceptable., The Danish delegation,
however, would follow whichever voting procedure was upheié by the President,

The PRESIDENT put to the vote Tanzania's amendnent to replace the words
"more stringent" in paragraph (1) of Article 9 by the word "special®.

The anendnent wes rejected by 35 wvotes to 14, with 14 abstentions,

The PRESIDENT put to the vote Tanzania's amendment to replace the words
"in respeet of discharge standards" in paragraph (1) of drticle 9 by the words
"in respeet of any natter to which this Convention relates”.

The ancndnent was rejeeted by 39 votes to 7 with 14 abstentiong.

The PRESIDENT put to the vote Tanzania's amendment to delete paragraph (2)
of Axrticle 9.

The anengnent wos rejectod by 34 votes to 17 with 13 abstentions.

The PRESIDENT recalled that Tunisia had moved that the word "however®
should be ingorted at the heginning of the sccond sentence of paragraph (2).

Mr, BOUSSOFFARA (Tunisia) acknowledged that it was a matter of drafting,

and did not insist on its being considered,

The PRESIDENT asked the Conforcnee to &ocide on the voting procedures to
be followeds The represontative of Tanzania had proposed voting section by scetion,

Mr. DAVIS (Canadn) rccalled that his delegation had previously proposed
that Article 9 be put to the vote as a whole in the form in which £t had been
subnitted by the Drafting Committcss. That proposal had priority.

Following a debate on procedurc between Mr. KOTLIAR (USSR), Mr. KATEKA
(Tanzanin), Mr. YTJRRIAGL (Spain) and ife, DRINNAN (Australia),the “RESIDIHT put to
the vote Tanzania's proposgal that Article 9 be voted on seetion by scetion,
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The PRESIDENT called for a rollwcall vote on Article 9 gIﬂtE’(CONFA'JP. 112 ag a

whole to the vote.
Sweden,having been dvawn by lot by the President, wos called upon to vote

firet. The rsgult of the vote was as follows:

In favour: Sweden, Thailand, Trinidad and Tobago, Australia, Canada, Chile,
Cyprus, Denmork, Egypt, Ghano, Groece, Icelond, India, Indonesin, Jordan, Liberia,
Wew Zealand, Nigeria, Norway, Fononn, Pexu, Philippines, Poland, Saudi Arabia,
Spain oand Sri Lanka.

Apoinst: Swit-erland, United Kingdon, Tonzania, United States of lmerica,
Uruguay, Venezuele, Argentina, Delgium, Cuba, Ecundor, Fronce, Federal Republic
of Germany, Ireland, Italy, Japan, Kenya, KXhmer Republie, Monaco, Netherlands,
Republic of Korea, Romonia and Singapore.

dbgtentionss Ukrainion Soviet Socialist Republic, Union of Soviet Socinlist
Republice, Brazil, Bulgorin, Dyelorussion Soviet Socinlist Republic, Dominican
Republie, Finland, Gormon Denooratiec ilepublie, Iraqg, Nuwait, Libyan Lrab Republie,
Mexico, Portugal and South Africa.

Thore were 26 votes in favour, 22 votes srainst, with 14 abstentionsg.

Artiele 9 (formerly 8) fM}’ (410] T2, 17) wes rejocted having feiled to obtain

the required two-thirds majority (33 votes).

Mr, TOUKAN (Jordan) explained that his Governnent had instruoted him to voto
in favour of Article 9 with a viow to defending the cleonlinesc of the Jordanion
paxt of the Gulf of Aqobe. Jordan had in faet embarked upon a big tourist project
in thot arca. A4Lll peasuros to provent pollution in that arca were, therefore,

vital fron Jordanlo econonic noint of view.

The PRESIDENT ancl:ed the various delegntions to explain their votes in writing
so that they night subsaquently be included in the record.

Mr. DAVIS (Canada) proposed tho insertion of a new irticle 9 in place of the
toxt which the Conferonce hod just rejected, to reod:
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"Nothing in the present Convention shall be construed as

derogating from the powers of any Contracting Government

to take measures within ite jurisdiction in regpect of wny

matter to which the Convention relates or as extending the

jurisdiction of any Contracting Govermment',

The text was that of Article 11 of the 1954 Convention for the Prevention
of Pollution of the Sea by 0il., Canala had put forward that same propusal at

the beginning of the Conference and had been supportcd by many countries
including Australia, Brazil, Denmark, Icoland, Indonesis, Konya, New Zealand,

Philippines, Spain, Trinidad and Tobago.
Mr. TIMAGENIS (Grecce) pointed out that the main criticism raisced ogainst

Article 9 asg submitted by the Drafting Committee rolutod to the sccond sentence
of paragraph (2). The Gonference could thercfore have retuined that part of
Article 9 by deleting the sentence objectud to and by drawing up a resolution
inviting the United Nations Confercunce on the Law of the Sea bto tnlto special

measures to defend oxceptionally wulnerable zonces.

Mr. BRENNAN (Australia) supported Canada's proposal.

Mr, SOMDAAL (Netherlands) moved that a roll-call vote be taken on the
Canadian proposal,

The PRESIDENT, before putting the Canadian proposal to the vote, asked if
there were any other proposals to be considered,

Mr. SAVELIEV (Excoutive Scerctary) recalled thoe proposal put forward by the
Grevk delegation, for the maintonance of Article ¢ with the cxeeption of tho
gecond sentence of paragraph (2),

Mr, KOTLIAR (USSR) obJocted that that proposal had been lost in the coursc
of the 35 t 22 vote against voting ascparately on the parnsw=-' ' question,

Mr, SEXYI (Ghana) put forward a motion to adjourn the debate on Article 9,
to allow more time for congultation between countries which strongly supported
the inclusion of a paragraph on similar lincs, ‘

Objuetions were raiscd by Mre RAFFAELLI (Brazil) and Mr, dol CAMPO (Uruguay)

on the grounds that time was too ghort for reeeiving now inetructions on a
fresh proposal, by Mr, LEE (Canadn), Mr. HERMAN (Panama), Mr, YTURRIAGA (Spain),
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Mr. LONGE (Nigeria), Mr. OXMAY (USA) and Mr. BOYES (Now Zealand) on procedural
grounds, and by Mr, ARCHER (UK) on the grounds that long hours had been spent
in Committee hammering ocut an acceptable solution on that very difficult
Article, and it was on that solution that a decision must now be taken,

Mr, WISWALL (Liberia) stated that his delegation had the strongest
objections to the inclusion in the present Convention of an Article from the
1954 Convention which, although it said nothing not already established in
international law, would be en invitation to take unilateral action - a course

totally at variance with the objectives of the Conference,

Ihe PRESIDENT called for g xoll-call voto on the Canadisn proposal.
Augtralig, hoving been drawn by 1ot by the Presidont, wag called upon to

vote first, The result of the voite was as follows.

in fayour: Australia, Brazil, Canada, Ecuador, Ghana, Ircland, Kenya,

New Zealand, Pecru, Philipnincs, South Africa, Spain, Sri Lanka, Trinidad and
Tobago, United Republice of Tanzania.

Against:  Argentina, Belgium, Bulgaria, Byclorussian S5SR, Chile, Cuba,
Cyprus, Finlond, France, German Dom?cmtic Republic, Federal Republic of Germany,
Greoce, India, Iraq, Italy, Japan, Kuwait, Liberia, Mexico, Menaco, Netherlaads,
Norvay, Poland, Republic of Korea, Romania, Singapore, Ukrainian SSR, USSR, UK,
USA, ‘Truguay, Venczucla,

Abstentionss Denmark, Egypt, Iceland, Indoncsia, Jordan, Khmer Republic,
Libyan Arob Republic, Nigeria, Panama, Portugal, Saudi Arabia, Sweden, Thailand.

Abscnt: Bahrain, Dominican Ropublic, Haiti, Hungary, Iran, Ivory Coast,
Madagascar, Morocco, Switzerland, Tunisiz, United Arab Emirates,

Thore were 15 votes in favour and 22 against, with 13 abstentions,

The proposal was not adopted, having failcd to obtain the reguired twos

thirds ma, ority.

STATEMENTS BY DELEGATIONS

As rcquested by the PRESIDENT, the following statements are included in
this reeord.
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Augtralia (MP/CONF/WP,31)

It is for the Law of the Sea Conference to determine the nature and extent
of the jurisdiction of coastal States in relation, inter alia, to the
preservation of the marine environment, Article 9 was inténded to define the
extent, if any, to vhich coustal Statcs would undertake to refrain within
their jurisdiction (whatever that may now be or may in future become) from
imposing more stringent standards than those cmbodied in the Articles and
Regulations,

There was substantial agrcooment on this point, It was accepted in
Committee that coastal States would not without good reagon imposc higher
dischorge standards; and it was agrced that only in coxtrome circumstanccs
would they imposc higher construction standards, Agrecment in this sonse was
cmbodied in the draft Articlc 9 which the Committce approved and forwarded to
the Plonary for consideration., Australia supported Articlec 9 and was prepared
to limit the cxercisc of its jurisiiction in the way foreshadowed in that

Article, More States supported the Australian view than opposced it.

In the light of the failurce of Article 9 to sccure the nccessary two-
thirds majority Australia resorves its position entirely to impose whatever
conditions it may lawfully impose within its jurisdiction to protect from

pollution the marine cnvironment adjacont to Australia,

Australia cannot accept the contrary view that the failure of the text to
socure the necessary two-thirds majority carries the iuplication that Australis
nay not within its jurisdiction imposc more stringent standards than thosc
cnbolicd in the fArticles and Regulations., To aceept that view would mean that
a ninority of delcgations, by voting to upset a compronise text could impose on
a najority of delegations a positive obligatiun which the majority has nade it
clear that it will not accept, This is to reversc the nornal rule that
international obligntions are assuncd only if they have wide support.

Avstrolia does not regoard the deletion of Artiecle 9 as affecting itse
legal jposition in any way.
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Canaca (MP/CONF/WP,34)

Quegtions c¢oncerning the jurisdiction of coastal States in relation to the
prevention of pollution from ships, and in particular the extent of such
Jurisdiction, are to be deternmined by the Law of the Sca Confercnce to be
convened pursuant to General Assenbly Resclution 2750 C (XXV).

On the othcr hand, the purposc of draft Article 9 of the International
Convention for the Prevention of Pollution from Ships was to define the extent,
if any, to which coastal States Partics would undertake to refrain within thelr
Jurisdiction fron imposging their own national standards in respect of matters

to which the Convention rclates,

In the abgonce of draft Article 9 from the final text of the Convention
adopted by the Conference some Contracting States will contend that their
freedon to act within their jurisdietion remains complete and wnimpaired,
Other States will interpret the absence of draft Article 9 or some sinilar
provision as inplying that coastal States Partics to the Convention have
undertaken not to impssce within their jurisdiction standarcds other than those
embodied in the Conventiony the Canadian Celegation, however, rejects this

latter viow,

The Canadian delegation regroets that the Conference should have left
unrcgolved so significant an area of misunderstanding., It notes with
satisfaction, however, that draft irticle 9 was approved by a congiderable
najority in Committec and only narrowly foiled to sccurc a two-thirds najority

in the Plenary session of the Conforcence,

In the absence of any provision restrieting the powers of Contracting
States to take neasurcs within their jurisdiction in regpect of natters to
which the Convention relates, the Canalian delegation formally declarcs its
view that nothing in the Convention ean be construed as derogating from such
powers., The Canadien dclegation rescrves all rights of the Governnent of Canada
to take any and all ncasurcs within its jurisdiction for the proteceion of its

ceasts and the adjacent narine cnvironnent fron pollution fron ships,
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Ircland (MP/CONT/VP.36)

Ireland voted against the adoption of the text of Article 9, as subnitted
to the Plenary by Cormittee I in MP/CONF/WP,17, and in favour of the amenduents

to that toxt proposed by Tanzania.

The Irish Governniont wishes to record that in its view nothing in the
present Convention can be construed as derogating from the powers of any
Contracting Party to take neasurcs within its jurisdiction in rcepcet of any

natter 4o which the Convention relates,

Italy (MP/CONF/WP,32)
The Italian delegation voted against Article 9 bocause the teoxt was

insufficiently precise and vory anbiguous,.

The Convention defincs special arcas where discharging is subject to
particularly strict conditiong; these are listed in Amnexces I anli II. Amnex I
contains provisions regarding »il in the Mediterranean, the Black Sca, the
Red Sca, the Gulf and the Baltic but as regards hamful chenical products,
inncx IT oontains provisions covering the Black Sca and the Baltic only,
Despite the Italian Jdelegation's request to include the HMediterrancan anong
tho latter special arcas beecause of the vulnerability of ites waters, which was
proved long ago by scientific czperts and has been rucognized by nany

international organizations, its proposal was not adopted.

Artiele 9 gives the inpression that wany countries would like to rescrve
to thensclves the wnilateral right to cstablish arcas cven nore speciecl than
the spoeial oncs, Mention was generclly nade of waters, but sone delegations
had spoken of the vulnerability of extended waters which arc veritable scos,
in which they would reserve the right to lay down rcgulations, going as far as
ship design and cquipnent, That was in complete eontradiction with Article 10
and brings up for discussion the principles of naritine law which it had boen

decidad to refor to the United Nations Confoercnece on thoe new Law of the Sca.

The anbirmity of the JArticle on so inportant a mattor was unacceptable

to the Italian delegation,

Finally, the discussion nade it clear that no delegatizn supporting the
Article had wished to give an answer on nore detailed points, ineluding which
"wators" werce irvolved, which authoritics eould have contested the decision,

and which secientific authoritics should have decided on the parancters proposcd,
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Morcover, the Amnexes to the Convention already laid down certain featurcs
for building now ships, and it would therefore be very odd to depart from them
for reagons on vhich the ship~building countrics could decide only when
unilateral measures night already have affected them seriously.

It should be recalled that in a particularly scrious casc there was nothing
to prevent a State from requesting cstablishnent of a new special zone, The

simpleor procedure nropascd for anendnonts, a new procedurc in intemational law,

night casily be used in such cascs,

New Zealand (MP/CONF/WP,33)

The New Zealand Governnent ig disappointed at the failure of this Conference
to adopt draft Article 9 (Powers of Partics to the Conventian). In go far as
that Article preserved a coastal Statc's powers to take more stringent neasurcs
in the field of pollution control in its narine enviromnent whilst conceding
the value of internationel unifornity of standards in regpect of ship desigm
and equinnent (exccpt where waters are cxceptionally vulnerable), the New Zealand

Governnent considered it worthy of support.

Nonctheless it is the view of the New Zealand Governnent that the failure
of the Conference to adopt the draft irticle in no way restricts or otherwise
affcets its right, and that of any other State, to take within its jurisdiction
nore stringent uvasures as and whon nocussary in respect of any natter to which

the Convention relates.

Philiywines (MP/CONF/WP.37)

The Philippine Governrient deeply regrets the failure of this Conference to
adopt Jraft Article 9, Becausce of its archipelagic nature, the Philippines is
capecially vulnerable to marine pollution by shina., In so far as that Article
preservec a coastal State's nowers to take nore stringent ncasurcs in the field
of pollution control in its marine cnvirounnent whilst conccding the value of
international wifornity of standards in resypeet of ship desisn an? equipnent
(exoopt where waters nre exceptionally vulnerable) the Fhilippine Government
cengidcred it worthy of support,

It is the view of the Philippine Govemunent that the fallure of the
Confercnee to alopt the lraft Article in no way restricts or otherwisc affects
its right to fake within its jurisliction nore stringent ncasures, when
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necessary, in respect of any natter fo wnich the Convention relates, The
Philippines does not consilder the leletion of Article 9 as affeeting her
inherent right as a sovereign State to enact neagures for the provention of

pollution and the nrotection of her nmarine environnent,

* * * *

Article 10, already aloptcd, is now renumberel Article 9.
Article 10 (formerly Article 11)

Mr. RAFFAELLI (Brazil) said that his Celegation would vote against the
renunbered Article 10, If that Article was approved, his Governnent would not
consider 1tself bound by its provisions on arbitration and woull not accept the
nrovigions on nogotiation cnvisaged therein,

Mr, LEE {Canala) said that his delegation would have to abstain in the vote
on ronwibered Article 10, becsuse of the ambiguitics of the Convention as a
result of Article 9 having beon deleoted.

Mr., KOTLIAR (USSR), supported by lir, YANKOV (Bulgaria) and Mr., KATEKA
(Tanzania) vroposel to anend Article 10 by deleting "upon roquest of any of

then and substituting “"with the consont of all these Partics",
The PRESIDENT put the Soviet ancndnent to the vote,

The Sovict amendnent was rejecte? by 20 votes to 22, with 14 abstentions,
— . o —— .- > -

The PRESIDENT put Article 10 to the voto,

Renumbere? Article 10 (MP/CONF/WP.17) was adopted by 37 votes_to 11, with

£ abstontions.

Mr, YPURRIAGA (Spain) rccalled that a Corrisendun t> MP/CONF/WP,17 had
been issucd, which would uake it neecasary to correct all the texts,

Mr, TRAIN (USA) sall that he would subnit o written statciont on the vote

cn Article 10 to the Scerctariat,.

Aldooted unanincusiye

Article 11 (fomierly Arvticle 12)
Mr. TIMAGENIS (Greece), supported by Mr. ARCHER (UK), proposed to delete
sub=paragraph (1)(5) as a conscquential ancniient $o the deletion of Avticle 9.

Ihe urovosal was adopted,
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The PRESIDENT said that the third line of varagraph (2) should now read
"sub-paragraphs 1(b) to (£)" instead of ",,.,. to (g)".

He then put Article 11, as anended, 1o the vote.

Renunbered Artiecle 11 (MP/CONF/WP,17), as ancnded, was uwnanimously adopted,

Article 12 (formerly 13

Renunbered Article 12 (MP/CONF/WP.17) was unaninously adopted.

Article 13 (formerly 14)

Mr, SASAMURA (IMCO Sccrotariat) drew attention to the need to £ill in the
dates in paragraph (1), which, in the drafting Committee's view, should be

2 November 1974 and 31 December 1974,
Mr, FAWZI (Egyot) thought that threc nonths was sufficient for accossion

and proposed that the Convention should be openel for sgignature on

2 Novenber 1973 and closed on 31 January 1974.

Mr. SONDAAL (Netherlands) thought that three nonths waz too short a tine

and was in favour of adopting the Drafting Comnittcels sugpestion.

Mr, GOAD (Sccrctary-General) said that, in view of the forthcoming Asserbly
of IMCO, it would take two months for the Secretariat to prepare a final text,
It woull thercfore be possidle to open the Convention for signature at any
tate aftor 31 December 1973; if delegations wished to have it open for twelve
nonths it could be cpen from 1 January 1974 to 31 January 19753 alternatively,
if no delepgation insisted on a twelve-~nonth period, the dates should be

15 January to 31 Deccnber 1974,

In comnexion with the formula "States nay become Partics to the present
Convention ..." in line 3 of paragraph (1), Mr., Goal said that IMCO practice
conformed in all cssentials with the practice fullowed by the United Nations
an by other organizations of the Unite’ Nations fanily., That practice did
not call for any decision by the Scerctary=General of IMCO resarling the
definitive character of any political cntity, since evidently the
Secrctary~General was unable, as an international civil scrvent, to cnter
into any political matter., Governments invited to attend conferences convened
under the avspicos of IMCO accepteld the instruncents adopted by those conferences,

New Governnnts which became Members of the United Nations or of any of the
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specialized apgencics and the International Atomie Encrgy Agency or Parties to
the Statute of the International Couxt of Justice were algo free to accept

those instruments,

The Secretary-General of the United Nations had exanined with carc the
question of opening multilateral instruments to acceptance by "all States"
(the so-called "All States" formula), and the Confercnce should be made aware
of his position in that matter, since it was the same as that which the
Scerotary=General of IMCO rust assume, and which the hecad of each organization

in the Unitel Nations fanily would equally be expected to assume,

That position was that an international scerctariat was not competent to
decide whether any political entity was or was not a State., In that connexion
he called attention to the followine statenent made by the Seceretary=General of
the United Nations to the 1253th neeting of the General Assenbly of the
United Nations on 1€ Novenbor 1963

"Waon the Sceretary-General addresses an invitation or when an instrunment
of accesgion is leposited with hin, he has cortain duties to pexforn in
connexion therewith, In the first place, hc must ascertain that the invitation
is addressed to, or the instrunent cmanates from, an authority entitled to
becone a party to the treaty in questisn, PFurthermore, where an instrunent of
accesgsion is concerned, the instrument must, inter alia, be brought to the
attention of all cther States concorned and the deposit of the instrument
reeordceld in the vericus trcaty publications of the Sceretariat, provided it
cnanateg from a proper avthority. If I werc to inviie or to receive an
instrunent of accession from any such area, I would be in a position of

2 i3 r . 3 L]
consilerable difficulty, unlcss the |Generall assenbly cave nie explicit

sirectives on tho arcas conine within the "any State" formula, I would not

wigh to letorndne on ny own initiative the hizhly »olitical an? controversial

question whether or not the arcas, the status of which was unclcar, werc

States within tho vcaning of the provision in gu.stion, Such a determination,

I believe, falls cutsile ny cormetence,

In conclusion, I mmst therefore state that if the "any State" formula
were 1o be adopted, I would be able to in.lement it only if the General Assoubly
provided nie with the complete list of the States coning within that formla,
other than those which arc Members of the United Nations or the specialized
agencics, or Partics to the Statute of the International Court of Justice,"
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That was exactly the position he, as Scoretary-Goeneral of IMCO, was bound
to take in vegpect of Article 13, If the "any State" formula were to be
adopted by the Conference, he would be able to perforn depositary functions
only if the Conferconce provided hin with a completé iist of the States coming
within that formla. Failing that, he would be obliged to request the Asscubly
of IMCO to provide hin with specific ingtructions which would cnable hin to
perforn the functions required of him, without having to nake the controversial
and political determinations which cven the Secretary-General of the United

Nations considered to be outside his competence,

In the absence of specific and definitive guidance from cither the
Confercnce or the Assenbly of IMCO, he would be able to perforn those functions
only in relation to thosc categorics of States with which the United Nations
and its rclated ageneies had repularly dealt, namely those States which were
Members of the United Nations cr of any of its spocialized agencics and of the

IAEA, or Partics to the Statute of the International Court of Justice.
Mr. YTURRIAGA (Spain) proposed to roeword Article 13(3) as follows:

"The Scerotary-General of the Orpanizatisn shall inform all States which
have signed the present Convention orx acccled to it of any sigmature, or the
depogit of any instrunent of ratifieation, accoptance or accession and the

date of its deposit.™

Mr. CABOUAT (France) proposc’, in view of the Scerctary-General's stateuent,
to anend Article 13(1) by deleting the last scntence anld replacing it by the
followings "Members of the Organization, of the United Nations, its
soccialized agencics, the International Atonic Enerpy Agcncy or Parties to the
Statute of the International Court of Justice and Statws inviteld by the

Orjanization nay bLecome Partics to the Convention bye",

Mr. KOTLIAR (USSR) cbjucted to that uroposal, which hal alrcaly been
rejected by the Comaittee. The Seerctary=General's statcuaent should in no way
alter the nature of the Convention as o universal one open to accession by all
States. For the Convontion to be effective it should be open to as any States
as poseibles He proposed to retain the worling aloptel by Comiittee I.

Mr. TRAIN (USA) pointel out that the nroccedings in Comiittee I 211 not

preclule raising an iten in Plenary, The present oceasion was the first tine
that any conference held unier United Nations ausyices had ever adopted the
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W51l Statos" accession clause with the Sceretariat of the Or.anization as
depositary., Past practice had been to have States as depositaries. The
problem was that the concern expressel by the Sccretary~General of the

United Nations in 1963 was still valid.

Since no deleczation woull wish the IMCO Secretariat to make political
Julgenents about what constituted a Statce, the Secrcotary=-Genceral would have
to consult the Asscubly if any issue arose in respect of a State other than
one noriinally incluled. There was no practical difference vetween the presont
wording and the French proposal except that it clarified the neccssary
procedure an? to that extent protectel the IMCO Sceretariat from any intimation
that it would be expecteld to nake a political julzement.

Mr, KATEKA (Tanzania) wished to rctain the text as it stood, Times had
changed and the Confercnee shoull not try to veil rcalitics by procelural
10Ves,

The PRESIDENT put to the vote the Epyvptian proposal to insert the lates
"2 Novcmber 1973 to 31 January 1974".

The proposal was rejecteld by 33 votes 1o none, with 8 abstentions,

The PRESIDENT sut to the vote the Frenech proposal to anend Article 13(1).

The ancndnent was rejeetel by 13 votes to 28, with 11 abstentions,

Renunbored Article 13 (MP/CONF/WP,17), as anendcl by the Syanish

repregentative, with the dates 16 January to 31 Decenber 1974 inserted in

cararrash (1), was ananinsusly aconte .

Acticles 14 and 15 (formerly 15 anl 16)

Renwabere” Articles 14 an' 15 (MP/CONF/WP,17) werce unaninously alooted,

Article 16 (formerly 17)

Mr, SONDAAL (Netharlands) pointeld out a drafting crror in Article 16(2)(f)(v),
in which the worls "as Drovidel for in sub=pararreph (:0) (1) Lelow" shoull read

", . subsparacraph (£)(1)",

Mr., TRAIN (USA) said that thure were in fact mere provisions that applied
to the anendnent procclure. It would Le clearcr to leave out the words "as
proviced for in sub=paragraph (£)(iii) above" in Article 16(2)(f)(iv) and

"ag provided for in sub=paracraph (2)(1) below" in Article 16(2)(£)(v).
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Mr. ARCHER (UK) secconded that proposal,

Mr, CABOUAT (Fronce) agres?, but thousht that a new parasraph would be
needel, not under (£) but under a new (). The procedure should not be
confined to accentance but should also cover cntry into force,

Mr. YTURRIAGA (Spain) asgreed with the Netherlands representative that
there wag a nigtake, but opposed the United States proposal since it would be
to0 tine~consuning to change a text alrecady amply discussed in the Drafting
Comnittec,.

He reealled that, in accordance with MP/CONF/WP.17/Corr,l, the first line
of Article .16(7) should reald: "Any ancndnent to a Protocol or to an lnnex
shall ...". '

Mr. CLBOUAT (France) said there were two possible solutionss either the
final phrases of Article 16(2)(£)(iv) and Article 16(2)(f)(v) coull be deleted,
as proposcd by the United States representative, or the text could be lelt
unchansel excopt that, in para, raph (2)(£)(iv), the cxistins wording should
be replaced by "sub~paracraph (f)(ii) above", and in paragraph (2)(f)(v) the
cxisting wording should be replaced by Msub=poara,rayh {£)(1) above",

Mr. STEEN (Sweden) proposed that, in view of the refercnce to Protocol 1
of the Convention in Article 16(2)(f)(iv), Protocol 1 should also be mentioned
in Article 16(2)(¢)(1) and sinmilarly in (o) (ii).

Mr. YTURRIAGA (Spain) supported that proposal, which sceoncd to hin in
line with what had bLeen a;reced in the Drafting Comittec,

Mr, SONDAAL (Netherlands) aleo supported it. As he unlerstool it,
sub=para;Taph ()(i) would then rea? "In the case of an ancndunent to an Article
of the Convention, to Protocol 2, or to Pratoeol 1 ,,.. cte,". Subeparacraph ({j)(ii:
would read "In the case of an aneninent to an Appendix to an Annex, to
Protocol 1, 9T e ctee".

LI}

Lt was so cccd i

Ronunbered Article 16 (MP/CORF/WP,17), as arienle’, was a’opted by

24 votes to nono, with cne abstenticn,
- B S EIRE IR SRR s )

Articles 18 and 19
articles 18 an’ 19 (MP/CONF/WP,17) were unaninousls
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Article 20

Mr. KOTLIAR (USSR) introcueeld his delesation!s proposed auendient
(MP/CONF/WP.20), Russian language versions of the Convention and Protocol
had already beon prepared at no cogt to IMCO, and would shortly bo transmiticed

to the Secretariat,

The Sovict oropogal wag alopted by 8% votes to none, with 3 agbstontions,

Mr, HAREIDE (Norway) pointed out that by that decision all four official
lan;uases of the Convention hal now been civen the status of authenticity.
IMCO practice up to now hal been to discrininate between the four official
lansuages in favour of English and French, purcly on practical rrounls; thot
sractice had now been discontinued, and he questioned the nced to cstablish
official translations into languagses that had had no previous clains to be
recarded as official lansuascs, A ol case could be nale for translations
of the Convention into wany languaces, notably Norwesian, which was spoken
by a large nunber of seafarcrsy but he hal no intention of prossin: that case
an? hoped that others would be cqually acecommodating:, He proposed that a
separate vote be takten on the sceond sentence of Article 20, in accordance
with Rule 21(a) of the Confercnee's Rulcs of Procclure, before further

anenducents were Tcalt with,

Mr, KATEKA (Tanzania) supported that proposal, Swahili, as the lansuage
spoken by 70 to 80 nillion peouleo on the African continont, hal a good clain
to be adoptel as an official IMCO lansua~ey but there was a linit to the
oxtent to which inlivilual sroups of countrics should press their own interests,

Y

The existing number of official lan uwacce should not be increased,

Mr. DAVIS (Cana’a) askcd if the Scorctariat could pive any cstinate of

the cost to IMCO involved in the srovosals reoariing »fficial lancuases.

Mrs GOAD (Scerctary=Goneral) said that althow h he ecull furnish no
srecige nonetary cstinatos, hoe eoull sive the Conference sune factual
information, As had Leen stated by the Norwe dan representative, IMCO practice
hitherto hal been to produce authentic Convention texts only in English and?
French, with official translations int> Russian anl Spanishy lLut fron the
vote just taken he inferred it was the Conference's uwnaniiwus Jdesire t0 have
suthentic texts also in Rusgian and Spanish, The Scerctariat had beon fortunate
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in having the full co=operation of the Soviet and Spanish Jelegations in
pPreparing the Russian and Spanish versions of the Final Act, which would thus
be realy for signature the following Cay in four authentic texts. Authentic
texts in Russian and Spanish of the rost of the Convention, topgether with the

Annexes an’ Resolutions, would be available later,

On the question of official translations he stressed that, given the
linited resourccs of the Sceretariat, such translations would have to be nade
by the countries concerncl, and hence the Secretariat could assune no
responsibility for certifyings then as official Jdeocuments., The Seceretariat
would circulate copies of the translations, when received, to those countries
that rcquired then, and that would involve only ninor cxzpenditure for

whotocopying and postage., However, there would be no obligation upon the

Sceretariat to publish sales copics of official translations, since that would
»ut it at a consilerable financial Qisadvanta:e.
Mr. TOUKAN (Jorlan) sail that Lrabic, a language spoken by 18 countries

incluling the world's lealing: profucers of jetrolown, with cxtensive coastlines
and a population totalling sone 120 nillion, had good

as one of IMCO's official lan uases,

crounds to he alopted

Mr, BREUER (Felcral Republic of Gormany), refoerring to his delesation's
yroposal (MP/CONF/WP.14), sail that German was also spoken Ly approxinately
120 nillion jpeople in a nunber of differcnt countrics, Three of those countrics
hac considcrable nerchent fleets and nany shipyar’s constructing larpe tankers,

vhile two had lon: coastlincs in arcas iuch en'an;ercd by pollution,

Mrs. PRITCHARD (Philippines) supportel the Feleral Geruan representativels
STOP0EaL .
crovasal (MP/CONF/WP.15) had

for practical reasonse If it

Mr, SPINELLI (Italy) sail his ‘elepation's
veen put forwar? not on crounls of prestice but
woulil involve IMCO in unnecessary coxpen’iture, however, he was willing to
withiraw it,

Mr. ERTEL (Polanc) supported the Italian proposal,

Mr. RAFFAELLI (Brazil) sail that such a multiplicity of proposals for
official translaticns, all of thent based on lifferent consilerations, were

naking the lebate riliculous,
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Mr., KATEKA (Tanzania) supported that view, He proposed the closure of

the debate,
Mr. SONDAAL (Netherlands) supported the Tanzanian proposal.

The Vice~President took the Chair.

The PRESIDENT ruled that the debate on Article 20 was now closed,

The PRESIDENT invited the Conference to vote on the amendment proposed by
the delegation of the Federal Republic of Germany (MP/CONF/WP.14).

That proposal was adopted by 22 votes to none, with 29 abstentions.

The PRESIDENT invited the Conference to vote on the amendment proposed by
the Italien delegation (MP/CONE/WP.15).

That nroposal was adopted by 18 votes to none, with 33 abstentions.

The PRESIDENT invited the Conforence to vote on the second sentence of the

Article scparately, as proposed by the Norwegian delegation,

That sentence was adopted by 24 votes in favour, 6 azainst, with

20 abstentions,

Article 20, as amended, was unanimously adopted,

Mr, MANANSALA (Philippines) submittcd the case for the proposcd new Article
(MP/CONF/WP,26) dcsigned to further the promotion of technical co-operation, on
behalf of the delegations of Cyprus, Jordan, Konya, Trinidad and Tobago and the
Philippines., He wished to draw attention to a correction to linc 1 of the
proposed new Article, namnely the re-wording of "through the Organization ..."

to rcad "shall promote, in consultation with ,..".

He affirmed that several delegations were of the opinion that to be
comprehensive, a treaty on marine pollution should provide for the practical
implementation of highly technical and sophisticated procedurce, In the view
of those delegations, such implementation by developing countrics was contingent
on adequate support, and the matter was of such importance that it descrved to

be embodicd in an Article and not mercly congigned to a Resolution,

Mr. YIURRIAGA (Spain) supported the proposal, subject to some clarification
of line 1,
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Mr. MANANSALA (Philippincs) explained that the intention was to suggest
that any assistance should be co-ordinated with the Executive Director of the

Unitcd Nations Environment Programmo,

Mr. BREUER (Federal Republic of Germany) said he would have preferred the
proposal to figure as a Resolution, rather than an Article and as such to be

consicdered the following day.,

Mr., SOLOMON (Trinidad and Tobago) pointed out that the suggestion was not
a new one, Similar thinking had been embodied in the Convention on the

Dumping of Wastes at Sea, 1972, both as an Article and as a Resolution,

Mr., EHRMAN (Panama) suggested, with the support of Mr., Manansala
(Philippines) that Spain's concern might be dispelled by amending the second

linc to read "assistance and cec-~ordination",

Mc, VASSILIADES (Cyprus) welcomed the conclusion of the prescnt most
valuable Convention as o further important step toward the complete elimination
of intentional pollution of the sca by harmful substances from ships, a
Convention characterized above all by highly technical scientific innovations

and ingenious legal and administrative arrangcmernts.

It should be realized, however, that the Convention carried with it many
obligations of a technical nature, which it was beyond the power of countries
without the nccessary cxpertise to fulfil, For that reason he urged the
Conference to give the proposal its sympathetic considoration, and to adopt
the proposed new Article. He would alsc support the adoption of a Resolution,

on gimilar lines; but that would be an addition to, and not a substitute for

the Article.

Mr. ARCH'R (UK) said that while his delegation had much synpathy with the
thinking tehind it, the proposal had been produced at very shore notice,
leaving insufficient time for zoveimments to obtain financial e¢lcarance to
gupport it, Admittedly, a similar provision had been included in the "/ntie
Dumping" Convention, but that had not covered the very costly rcception
facilities nentioned in the present Jdraft, One offect of the inclusion of
non=persistent oils in fimnex I would be to call for increased expcnditure
world=wide, The words "reception facilities" were a real ssurce of difficulty

to his delegation and, he imagined, also to others,
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A second source of difficulty was the referconee to the United Nations

Invironment Progranme,

The PRESIDENT, in view of the late hour, proposcd concluding the debate
on the following morning.

Mrs, PRITCHARD (Philippines) rcscrved her right to reply whm th: debate

rosumcd.

The meeting rose at 10 p.nm,
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ITEM 7 OF THE AGENDA - CONSIDERATION OF A DRAFT INTERIATIONLL CONVENTION
FOR THE PREVENTION OF POLLUTION FROM SHIPS, 1973

(Mycom P, 173 MP/CONF/WP.17/Corr.1; MP/CONF/WP.24;
MP/CONF/ WP, 27; MP/CONF/WP,32) (continued)

Mr. ERTEL (Poland) asked the Presidont, under Rule 11 of the
Bules of Frocedure, to linit the time accorded to spealers to
five ninutes,

e, POCH (Spain) pointed out that to do so would not be fair at that
stage of the debate, since nany delegantes had been able to express their
points of view at leisure,

The PRESIDENT suggested that the tine accorded to speakers should be
linited after the discussion on Artiocle 9. ’

It wag so decided,

Ifr, CABCUAT (Prunce) was afraid that any decision on Article 9 would
be anbiguous, because although a nusber of delegations had proposed deleting
that Article, they had done so for opposing reasons, He had for that reason
proposed the contimuation of the debate and he thanked the representative of
Tanzania for having withdravm his notion,

The adoption of uniforn regulations within the franework of the Convention
would inevitably result in restricting the Jurisdictional conpetence of States
since total rospoct for their supreue authority would risk interforing with
the freedon of internationcl navigontion,

Nevertheless, any international legislation that provided for uniforu
regulations, would be inpogsible if the principle of such linitation were

rejeoted,

This did not nean, however, that States would have to renounce their
suprene authority entiroly because a certain degrec of flexibility was possibls,
and in some cases, they could be authorized to take more stringent ueasures,
provided that they did not inpose severe corétrainte on ships. Article 9,
however, appeared to acknofrledge the right of States to take nmore stringent
roasuzas  within thoir juriediotion and A4d not provide for puffioimtly
clecr linitotions; the Prench delegntion therefore considered it difficult

to accept. 1P/CONF/SR, 12
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It scened further that unaninity could not be achieved with respect to
the rights which a State could exercise in sone arecas. That was a matter which
denanded coreful exanination and the conpetent authority on that subject
wvas the Law of the Sea Conference,

The Confercnce would strengthen the value of the Convention by deciding
to delete Article 9 and in so doing would recognize that Contracting- States
could not take special neasures within their juristlotion mnd osonooquontly
oo against its objectives,

Mr. POCH (Spoin) stated that his delogation was prepared to support all
the solutions contemplated and considered that the question should be exanined
objectively., The proposed text however was the outcone of long negotiations
and he did not understand why the representative of the United Kingdon who
was one of its main authors, had decided to vote against the Article.

Iike any conpronise, the text had its faults but they were ninor ones
yet in itself it wos of cardinnl inportance.

It vas egsential to take account of States which had to deal with
particularly serious difficulties, and it should be égiphasized that the
conditions laid down in irticle 9, while secking to respect the rights of
those States, provided guarantees in view of their exceptional character
and because the Parties that adopted special noosuros had to inforn the other
Parties to the Convention accordingly, through the Organization, It would
be far nore dangerous to delete Article 9 as coastal States night then
believe they were authorized to take any restrictive neasures they liked,

MP/CONF/SR.12
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Unlike sone delegations, he did not consider that the adoption of
Article 9 would prejudice the decislon token by the law of the Sea Conference
and stressed that in any event the criteria adopted for ship construction
cane undeniably within the competence of the present Conference.

Pinally he noved that Article 9 be put to the vote without anendnents
and stated that if the Conference had to decide on the proposal to delete
that Article, he would vote against it.

Mr. TIMAGENIS (Greece) considered that Article 9, approved after long
discussions, represented the best possible solution, The ain of the
Conference was to draw up a Convention that was acceptable to all, For that
purpose, on the one hand, certain criteria had to be inposed in the matter
of ship construction and, on the other hand, uniforn regulations had to

be adopted,

The firsgt eight articlee and the linnexes related to those criteria;
Article 9 cndeavoured to provide the required uniformity and the balance

of the Convention,

Certainly the second mentence of paragraph (2) uade enceptions possible
for particularly vulneroble arcas but in all fairness, the need for such
exception had to be recognized, The one defect in that sentence was its
foilure to define the criteria vhereby the vulnerable areas could be
defincd; however, it had the uerit of laying down a principle to enable an
acceptable nethod to be worked out at the internationnl level,

As the representative of Lustralia had stressed, however the oemtence
was interpreted, its requirenents were still exceptional; noreover conpulsory
arbitration provided a guarantee agoinst abuse and, finally, it was stated
in the second paragraph of Article 10 that nothing in the Convention would
prejudice the decisions of the law of the Sec Conference, Lrxticle 9

therefore provided a very satisfoctory conpronise.
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thile it could not be denied that the decisions on the law of the
sea should not be prejudged, the natters relating to the main objectives
of the Convention still had to be considered, The entire Convention,
in fact, dealt with affairs that cane under the law of the sea and if it
was desired to observe that principle strictly, the task of preparing a
Convention would have to be abandoned.

In conclusion the Greek delegation ccnsidered that the Conference
could provide no better compronise than that proposed in Article 9,

which it approved in its present forn,

Mr. BREUER (Federal Republic of Gerrany) stressed the importance of
not inposing useless obstacles on international shipping. He considered
trat the derogontions laoid down in the second sentence of paragraph (2)
were too inportant, and the delegation of the Federal Republic of Germany
had enphasized in Committee that an exception to these derogations would have
to be provided by stating that the requirement did not apply to the great
international routes, and it had in vain endeavoured to reach a conpronise.
Ls the second sentence was contrary to the principle established in the
first semtence of paragraph (2), the delegation of the Fedexal Republic
of Gernany noved that Lrticle 9 be deleted and proposed the adoption of
the draft Resclution subnitted by the delegatione of llexico and Venezuela
in docuniont MP/CONT/WP.24 with the addition of the paragraph contained
in docunent /CONF//P,27 which hig delegntion had subnitted to the Conference.

Hr. RAVIIBJERG (Denmnarl:) proposed an anenduent to delete Article 9
and soid that that auendnent, being the furthest rcnoved fronm the
original text, should be put to the vote first,

11P/CONT' /SR, 12
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Mr, DENDER (USA) recalled that according to Rule 22 of the Rules of Procedure
"a motion is considered to be an amendment to a proposal if it nerely adds to,
deletes from or reviscs part of that propepal®, The proposal made by the
ruprcsontative’of Dennark relating to Article 9 in its entirvety could net therefore
be considercd as an amcndnent.,

Mr, POCH (Spain) adnitted that the ropresontative of the United States was

right and proposed that paracraphs 1 and 2 of Article 9 be deleted,

Mr,. BEHDER (USA) considered that such an inmportant matter should be dealt
with soriously and stressed that to delete the main point of an article was
tantanount to deleting the article altogeother and that the vrorosed anendnoent wasg
therefore unacceptable,

Mr, SOLOMON {Trinilad and Tobagoe) expressed his delegation's doubts as to
the value of the draft Article 9, which in Committee hald given risc to an
extremely long discugsion durings which umany an diverse subjects had beon brousht
up. The representative of Mexico hod proposed that thoe article be deleted, as he
considered that it introduced undue dersrations into the Convention, Somo
delepates had proposed introdueins a similar requirenent to that which anpeared
in drtiecle 11 of the 195/ Convention, so as to aveid possible mizsunderstancings.
The words "nore strinjent mcasurcs" (parasraph (1)) had also been Jiscussel and it
had been preoposed that they should be replaced by the words Yspeeial ncasures?,
The usc of the soression "discharse standards' had led the Committoe to ask who
could dcfine the quantitics that, if Jdischar-ed, would constitute an accident,
Thore st111 remained the question of what sciontific criteria coul? be adopted to

fei 2%

<efince the notion of "vulnerable waters" and who was to fix such critoeria,

The quustion of tho soverciyn rihtes of States had also been a mattor of
discussicn, The Comaittee had finally ajrceed, toroush that Article, to derosate
fron thosce rights, Thoat was incvitable as narine pollution was an international
problem and had to be controlled in accorlance with internationol rulces which

could only be resnmeeted if the Stotes a recl to a reduction of their sovercirn rihits,

The guestion tihwn arosc as to wvhetiber the solutions ¢ those proebloms wore to

be founa during the wresent Confervence or at the Conforcnce on the Lew of the Sca.
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The outcome of the Law of tho Sea Confurence must clearly not be prejudcred in
the Convention wnler discussion; however, that Confercnce would not take place
wuntil April or May, it would last o certain time and take decis ions which would
probably cnter into force five or six yenrs lator, By that time pollution of
the sca by ships would not have ceasoed to increase, That nollution demanded
immodiate neasurces,

The Jelegntion of Triniled and Tobaso could not say that it was satisfied with
the compronise toxt produced by the Committee, It drew the Conforconce's
attention to the fact that the regquircments of the Convention would be of no
valuce if they were not approved by o very large majority of participating

countrios.

Mr, BOYES (lecw Zoaland) supported the corrments madn by the represcntatives
of Canada, sustralia and Trinidal and Tobagn, He aclmowledsel that the
Conieronce should not projulse any decisions that nisht be talken by the
Conferonce on the Law of the Sea. That arpuwasnt however should not be
rondercd nonsensical by sceking to exclule from the draft Cenvention all things
that wore not cxelusively toehnical standards; the Law of the Sca Conference
should not becone a kinl of nongter that woull frichtoen coveryone into
captying the Araft Convention of all substance, PFurthor, the object of

3

Article 9 was not to settle real jurisdictional problens,

He reeallud the position his delesation had adontod in comittee, nanmcly
in favour of including in the Jcraft Convention a provision basel on Article 11
of the 1954 Convention, arl the proposal subnitted by the deoleeation of

Tanzania, 4 compronisc text could obviously not fully satisfy anyone., The

Mo /CONE/Sit, 12
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delegation of New Zealand consilered, however, that it added a useful element
to the Convention and rcconciloed quite justifiable but in many cases
conflicting concorns: those respecting pollution control and those respecting
Statcs which had to take into account the intercsts of their fleeot,

Paragroph (2) in particular proviced uscful puidelines on the pogsibilities
open to States whose codstal rosions wore more oxposed to pollution,

Now Zealand would therefore support that article.

. SEXYI (Ghona) accepted in prineiple the proposed toxt of Article 9,
the result of a compromise rcached after long nesotiations between two sets
of intercsts: thoge of the maritine powors and those of the coastal States,
These contradictory preoccupations could only be reconciled by establishing
mininun norms, The Confercence did not appear to have succceded thus far in
roaching an agreenent on the complex jurisdictional questions which had boen
raiscd; he thousht it unlikely, however; that an even bigger Conference

such as the Lav of the Scn Confercnce would have more success,

The delegntion of Ghana perfectly understood the difficulties of
naritine and occanic coastal States vhich wero particularly vulnerable to
narine pollution, However, it had doubts as to the wording of the second
sentence in varagraph (2). lather than _iving those States frcedom of
action to protect thomsclves agninet pollution by unilatoral decisions, it
night have been preferadble to state that whatever neasurcs were taken should
be based on objective criteria cstablished at the international level, The
delegation of Ghana therefore wanted a scparate vote on that sentence, on
which 1t would abstadin,

The PRESIDENT swsarized the proposals and anendments put forward during

the ddlscugsion of that article,

MP/CONF/SR. 12



The delegation of Tanzanio had proposed to replace the words "nore stringent
neapures” in the firet parograph by "opecial measurec"; to replace in the sane
porzagraph the words "in respect of discharge standsrds" by the worde "in all areas
to vhich this Convention applies"; and to delete paragraph (2).

The delegation of Tunieia had proposed adding the word "howevex" at the
beginning of the second sentence of paragraph (2).

Mr., JAREIDE (Noxway) supported Denmark's proposal to delete Lrticle 9
conpletely and, if necesscxry, Spain's proposal to delete the firet two paragraphs
of the article. The argunents put forward by the delegate of the United States

were not, in his opinion, convincing.

v, KATERA (Taonzania), referring to the Rules of Procedure, supported the
views of the representative of the United States: a proposal to delete an
axrticle did not appear to hin to be in order.

Tho FRESIDENT asked the Conference to decide on the expedioncy of teking
a separate vote on the second sentence of paragraph (2) following the proposal
nade by the Msnalen delegation,

Mr, TAVIS Canada) said that tho Conference should decide first of nll on
the proposed ancndnents which were furthest reroved from the criginal text - in
other worde the Danish proposal to delete the article or, if that wae unacceptoble,
the Spanigh proposal to delete the first two parographs.

Mxr. ADERO (Kenya) protested sgeinst the Danish proposal which would ruin
evorything which tho Cormittee had beon at great pains to build up. He noved
that the Conference should decide first of all on the anendnents subnitted by
Tanzania and then take a seporate vote on the two sentences of pavagraph (2), in
acoordance with Ghana's proposal, and then votd on the article as a whole,

MP/CONT/SR. 12
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Mr. POCH (Spain) understood that the President would not ask the Confercence
to decide firet of all on Denmark's proposal and proposed that parsgraphs (2)
and (3) of Article 9 be deleted.

liies GRANDI (Argentina) referring to Article 21(b) of the Rules of Proccdure,
noved that the Conference should decide on the text azs a whols.

Iir. MEGRET (France) said that account could be taken of the various
considerations that had been expreaaed,' by voting successively on each paragraph
of the frticle and, within paregraph (2) by voting on each of the two sentences,
having regard to the various anendnments put forward, with respect to each of

those votea.

My, EHRMLN (Panana) thought that the Confeorence should decide first of all
on the Danish proposal; it would be uscless to vote on the anendnonts if there

was ony risk of the amended text later being deloted.

The PRESIDENT said that in the circungtonces it would be advisable to abide
by tho Rules of Procedure: the Conferonce would first of sll docide on the
proposcd amendnente, and then on Article 9 either in its entirety or by sections,
according to whatever was docided, whother or not the toxt hiad been anended.

If Lrticle 9 Aid not obtain the required two-thirds najority in the form it
would by that tine have acquired, the delegations would be free %o put forward

new proposals,

Mr, HAREIDE (XNorway) hoped that, after the Conference had decided on the
anendnents, should the amended Article 9 not have obtained the required two-thirds
pajority, the Conference night reconsider the text subnitted by the Drafting
Cormittee in dooument MP/CONF/WP.17 so ap to be able to preserve a ocompronise
solution patiently reached in Cormittee I,

Mr. POCH (Spain) withdrew his amendment; 4if the amended Artiole 9 was
finally not retained, he would subnit o new draft Article worded siniloxly to
the Article 9 under consideration.

MP/CONF/SR. 12



Mr, RAVNEBJENG (Donmark) naintained that it night be better for the
Oonforence to decide first of all on the Danish proposal to delete Srticlo 9.
If that proposal were rejected by a large nmajority its supporters would
c.doavour to make the wording of Article 9 acceptable, The Danish dolegation,
however, would follow whichevor voting procedure was upheld by the I'rosident.

The TRESIDENT put to the vote Tanzania's ancndnent to roplace tho words
"more stringent" in paragraph 1 of Article 9 by the word "special',

The amendnont was rejected by 35 votes to 14, with 14 abotontions.

The PRESIDENT put to the vote Tanzaniate anmendnent to xoplace the words
"in respect of discharge standards" in paragraph (1) of Jrticle 9 by tho
words "in rcopect of any mattor to which this Convontion rcolatos!,

Tho ancndoont was rejected by 39 votes to 7 with 14 abstentions.

The FRESIDENT put to tho vote Tanzania's anendnont to dolete paragraph 2
of Article 9. ‘

The anendnont was rojectod by 34 votes to 17 with 13 ahstentions.

The PRESIDENT rccalled that Tunisia had moved that the word "howevor"
gchould be inserted at the beginning of the second sentence of paragroph 2.

Mr, BOUSSOFF/RA (Tunisia) acknowledged that it was & mattor of drafting
and did not ingist on its boing considerod.

The FRESIDENT asked tho Conforence to decide on the voting proccdurcs
to bo followeds Tho represontative of Tanzenia had proposed voting sootion
by sootion,

Mr, DAVIS (Canada) recallod that his dologation had proviously proposed

that Article 9 be put to the vote as a whole in the forn in vhich it had boon
oubnitted by the Drafting Cormittoes That proposal had priority.

Following a dobato on procedure betweon Mr, KOTCIAR (USSR), lirs KATEIN
(Tanzania), Mr. PCCH (Spain) and Mr, ERENNAN (Austrelia) tho IRLSIDLNT put
to the vote Tanzania's proposal that Article 9 bo voted on gaotion by scotion,

obatentiong.
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The FRESIDENT put Article 9 as a whole to the vote (MB/CCIFAMD.17).

The PRESIDENT called for o roll-call vote, Sweden, having beon drawn

by lot by the President, was called upon to vote firgt, The rooult of the
voto was ag followns '

In favour: Swoden, Thailand, Trinidad and Tobage, Australia, Canada,
Chile, - Cyprus, Donnark, Egypt, Ghana, Groece,  Iccland, India, Indoncsia,.
Jordan, Liboria, New.Zosland, Nigoria, Norway, Panana, Poru, Thilippines,
Poland, Saudi Arabia, Spain and Sri Lanka,

Amaingt:s Switzorland, United Kingdon, Tanzania, Unitod Statos of Anordca,
Uruguay, Venozuela, Argentina, Bolgium, Cuba, Ecuador, France, Fedoral lopublic
of Gormany, Ireland, Italy, Japan, Konyn, Khmor Ropublic, lMonaco, Nethorlands,
Republic of Korca, Romanis and Singaporo.

Abstentions: Ukwainian Soviet Secialist Republic, Undon of Soviet- -,
Socialist Ropublics, Brazil, Pulgoris, Byclorussian Soviet Sccialist Republio,
Dominican Republic, Finland, German Democratic Republic, Iraq, Iuwait, Libyan
dreb Nopublic, Mexico, Portugal and South Africt.

Thoro were 29 voteg in fovour, 22 votes sgeinst with 14 abstontions.

- Article 9 (MR/COMFAMD.17) was rejected having failed to obtain tho
zoquizred two-thirdo majority (33 votes). ’

Mr. TOURAN (Jorden) explained that his Govexnment had instxucted him to
voto in favour of Lrticle 9 with o view to defending tho ocloanlinowo of the
Jordanian part of the Gulf of LAqaba, Jordan had in faoct ombarked upon & big
tourist project.in that arca, All meapurce to provent pollution in that arcn
were, thorofore, vital from Jordan'e ccononic point of viow,

The PRESIDENT asled the various dolegations to explain their votog in
writing so thnt thoy night subsoquontly bo included in the xocoxd.

MP/CONF/3R.12
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Mr, DAVIS (Canada) proposed the insertion of a new drticle 9 in the
place of the Article 9 that the Conference had just rejected, to read:

"Nothing in the present Conventicn shall be construed as.
derogating from the powers of any Contracting Govexrnment to take
neasures within its jurisdiction in respect of any matter to
which the Convention relates oxr as extending the jurisdiction

of any Contracting Governnent',
The text was that of Article 11 of the 1954 Convention for the Prevention
of Pollution of the Sea by 0il, Canade had put forward that same proposal

at the beginning of the Conference and had been supported by many countries
including Australia, Brazil, Demmark, Iceland, Indonesia, Kenya, New Zealand,
Philippines, Spain, Trinidad and Tobago.

Mr. TIMAGENIS (Greece) pointed out that the mein criticism raised against
Article 9 as subnitted by the Drafting Cormittee related to the second
sentence of paragraph (2). The Conference could therefore have retained that
paxt of Article 9 by cutting out the sentence objected to and by drawing up
a resolution inviting the United Nations Conference on the Law of the Sea to
toke speclal measures to defend exceptionally vulnerable zones.

Mr, BRENWAN (Australia) supported Canada's proposal.

Mr., SONDAAL (Netherlends) mored that a roll-call vote be-teken on the
Canadian proposal,

Before putting the Canadian proposal to the vote, the PRESIDENT asked
if there were any other proposals to be considered.

Mr. SAVELIEV (Executive Secretary) recalled the proposal put forward by
the Greek delegation, for the maintenance of Article 9 with the exception of
the second sentence of paragraph (2).

Mr. KOTLILR (USSR) objected that that proposal had been lost in the
course of the 35 t 22 vote ten minutes earlier against voting separately
on the paregraph in question.

MP/CONF/SR.12
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A motion to adjourn the debate on Article 9 was put forward by
Mr, SEXYI (Ghens), to ellow more tiue for consultation between countries which
strongly supported the inclusion of a peregraph on sinilar lines,

Objections were raised by Mr. RAFFAELLI (Brazil) emd Mr. del CAMPO (Uruguay)
on the grounds that time was too short for receiving new instructions on a
fresh proposal, by Mr, IEE (Canada), Mr, HERMAN (Panama), Mr, YPURRIAGA (Spain),
Mr, LONGE (Nigeria), Mr. OXMAN (USA) and Captain BOYES (New Zealaond) on
procedural grounds, and by Mr. ARCHER (UK) on the grounds that long hours had
been spent in Committee harmering out an acceptable solution on that very
difficult Article, and it was on that solution that a decision must now be

taken,
Mr, WISWALL (Liberia) stated that his delegation had the strongest
objections to the inclusion in the present Convention of an Article from the

1954 Convention which, although it said nothing not already established in
international law, would be an invitation to teke unilateral action, a course

totally at variance with the objectives of the Conference,

The PRESIDENT called for o roll~cell vote on the Canadian rroposal.
Austpalia, heving boen drawn by lot by the Prepident was called upon
Yo vots firast, ~The result of the vote was es followsgs

In favour: Australia, Brazil, Canade, Ecuador, Ghana, Ireland, Kenya,
New Zealand, Peru, Philippines, South Africa, Spain, Sri Lanka, Trinidad and
Tobago, United Republic of Tanzania.

Against: Axrgentins, Belgiun, Bulgaria, Byelorussian SSR, Chile, Cubs,
Cyprus, Finland, France, German Democratic Republic, Federal Republic of Germeny,
ireece, Indie, Iraq, Italy, Jupan, Kuwait, Liberia, Mexico, lonaco,

Netherlands, Norway, Poland, Republic of Korea, Romania, Singapore, Ukrainien SSR,

USSR, UK, USA, Urugusy, Venequela.

Abstentions: Denmark, Egypt, Iceland, Indonesia, Jordan, Khmer Republioc,
Libyan Arodb Republic, Nigeria, Panamn, Portugel, Saudi Arabis, Swedusn,
Thailand,

Abgentt Bahrain, Dominican Republic, Haiti, Hungory, Iran, Ivory Coast,
Madagasgcar, Morveoo, Switzerland, Tunisia, United Lrab Emiratoes,
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There were 15 votes in favour and 32 against with 13 abatentions,

The proposal was not adopted, having falled to obtain the reguired
two~thirds wajority.

Statemente explaining their delesgations! voting position on the part of
Australia, Cenada, Ireland, Italy, New Zealand and the Philippines are
contained in the following Conference working papers respectively:

WP,31, WP.34, WP,36, WP,32, WP.33 and WP,37.%

Article 11

Mr, RAFFIELLI (Brazil) said that his delegation would vote ugainst
Article 11, If that Article wes approved, his Government would not consider
itself bound by its provisions on arbitration and would not accept the
provisions on negotiation envissged therein.

Mr, IEE (Canada) said that his delegation would have to abstain in the
vote on Article 11 because of the ambiguities of the Convention as o result of
Article 9 having been doleted, |

Mr, KOTLILR (USSR), supported by Mr., YANKOV (Bulgaris) and

Mr, KATEKA (Tanzania) proposed to amend Article 11 by deleting "upon request
of any of them" and substituting "with the consent of all these Pexties',.

The PRESIDENT put to the vote the Soviet amendment,
The Soviet amendment wag rejected 0 _votes to with 14 obstontions.
The PRESIDENT put to the vote Article 11,

Axticle 11 was adopted by 37 votes to 11, with 6 sbstentions.

Mr, de YPURRIAGA (Spain) recalled that a Corrigendum to MP/CONFAIP.17 hud
been issued, which would meke it necossary to correct all the texts,

Mr, TRAIN (USA) said that he would submit a written statement on the vote
on Lrticle 11 to the Seoretariat.

Axticle 12

Mr, TIMAGENIS (Greece), supported by Mr, ARCHER (UK), proposed to dolete
Article 12(1)(g) as & consequential amendment to the deletion of Article 9.

Zhe sropogal yes edopied.

® The full texts of those stetemonts will be incorporated into the Final Surmary
Record of th¢ Conference,
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The PRESIDENT said that the third linc of Artiele 12(2) should now rcad
"sub~paracraphg 1(b) to (£)" instead of "...to (g)".
He then put to the vote .rticle 12, as anended,

article 12, as anenced, was unaninously adopted.

Adrticle 135

Article 1% was unanimously adopted.

article 1/

Mr. SASAMULL (Sccretariat) drew attention to the neced to £ill in the
dates in Article 14(1), which in the Drafting Committec's viow should be

2 Novenber 1974 and 31 December 1974,

Mr, FAWZI (Ecypt) thousht that three nonths was sufficicnt for accession
and proposed that the Convention should be ononed for signature on

2 Hovember 1975 and closcd on 31 January 1974,

Mr. SONDAAL (Wetherlands) thoucht that three months was too short a

tine and was in favour of adopting the Drafting Comnittects sujgestion,

The SECROTARY=GUNIAL said that in vioew of the forthcomins Assombly
it would take two months for the Sccretariat to preparc a final text, It
would thercfore be possille to open the Convention for signature at any
date after 31 December 1973%: if delerations wished to have it open for
12 months it could bo open from 1 Jaruary to 31 Januwary 1974, He sursested
that, if no onc insisted on a twelveenmonth poeriod, the dates should be

15 January to 31 Decenber 1974.

The SECRETARY-GINERAL, in connexion with the formule "States may becone
Partics to the present Convention,.." in line 3 of Artiecle 14(1), said that
IMCO practice conformed in all cssentials with the practice followed by the
United Nations and by other orjanizations of the United Nations faiily. Thot
practice did not call for any Ccecision by the Secretary=General reognrding the
Cefinitive character of any political entity, since cvidently the
Seerctary-General was unable, ag an international civil scrvant, to entor

into any political matiter, Governments invited to attend conferonces convened
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under the aunspices of IMCO from tine to time accepted the instruments adopted
by those conferences. New Governments vhich became Mermbers of the United Nations
or of any of the specialized agencies and the International Atonic Energy Agency
or Parties to the Statute of the Internmational Court of Justice were also free

to accept those instrunents.

The Secretary~Generel of the United Nations had exanined with care the
question of opening multilateral instrunents to acceptance Ly "all States™
(the so=called "All States" formmla), and the Conference should be nade aware
of his position in that matter, since it was the same as that which the
Secretary~Genernl of IMCO ruet asgune, and which the head of each orgonization
in the United Nations fanily would equally be oxpected to assune,

That position was that an international secretariat was not coupetetent to
decide whether any political entity was or was not a State., In that connexion
he called attention to the following statenent nade by the Secretary-Gene.al of
the United Nations to the 1258th neeting of the Generanl Assenbly of the
United Hations on 18 Novenber 1963:

"hen the Secretary-General addresses on invitation or when an instrument
of accession is deposited with hin, he has certain duties to perforn in
connexion therewith, In the firet place, he rust ascertain that the invitation
is addressed to, or the instruuent emanates from, an asuthority entitled to
becone a party to the treaty in question. Furthermore, where an instrunent
of accession is concerned, the instrunent must, inter alia, be brought to
the attention of all other States concermed and the deposit of the instrument
recorded in the various treaty publications of the Secretoriat, provided it
enanates from a proper authority. If I were to invite or to receive an
instrunent of accession fron any such arca, I would be in a position of’

considerable difficulty, unlegs the (Gege.cglz dsgerbly pave e explicit

dircctives on the areas coming within the "any State! fommla, I would not
yish to determine on ny own initistive the hipghly political and controversial

egtlio or or not the g, the statu ich wag t /% ere Stat
within the peanins of the provision i gtions Such a determination, I believe,

falls outside ny conpetence,
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In conclusion, I muet therufore state that if the "any Statce''formla were to be
adonted, I would be able to implonent it only if the General Agsenbly provided nie
with the complote list of tho States coning within that formula, other than thosec
which arc Members of tho Uuited Nations or the specialized agoncies, or Partics to

lie Statute of the Intornational Court of Justicc."

That was cxactly the pcsition he, as Sccretary-~General of IMCO, was boun’ to
take in respect of draft Article 14, If the Many State" formula were to be aloptel
by the Conference, he would be able to perfornm depositary functions only if the
Conference provided him with a complete list of the States conins within that
formula, Failing that, lic would be obliged to request the Assenbly of INMCO to
provide him with specific instructions which would enable hin to perform the
functions rcquired of him, without having to make the controversial and political
deterninations which oven the Scerctary=General of the United Nations considered to
be outside his conpetence,

In the abgence of specific and definitive guidance from either the Confercnce
or the .dsscnbly of IMCO, he woull be able to pexform those functions only in
rclation to thosc categporics of ftates with which the United Nations and its related
agencics had regjularly dealt, nancly thosce States which were Members of the
Unituc Nationg or of any of its specialized agencics and of the IABA, or Parties to

the Statute of the International Court of Justice,
Mr. de YTURRIAGA (Spain) proposcd to reword drticle 14(35) as follows:

"The Scerctary-General of the Organization shall inform all States which have
girned the prescnt Convention or acccled to it of any sigmature, or the deposit of

any instruncnt of ratification, acccptance or accession and the date of its deposit,"

Mr, C.BOUAT (Francc) proposcd, in view of the Seerctary=Generalls statement, to
ariend Article 14(1) Ly deleting the last sentence and replacing it by the followings
"Members of the Organization, of the United Nations, its specialized agencios, thq
International Atorie Ener_y Arency or Partics to the Statute of the International

Court of Justice and States invited by the Crpanization may beecone Partices to the

Conventicn bys',
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Mr. XKOTLIAR (USSR) objected to that proposal, which had already been rejected
by the Cormittee. The Secretary-General's stotenent should in no way alter the
nature of the Convention as o universal one open to accession by all States.

Tor the Convention to be effective it should be open to as nany States as possible.

He proposed to retain the wording adopted by Cornittee I,

Me, TRAIN (UsA) pointod out that tho proceedings in Cormittee I did
not preclude raising an iten in plenary. The present occasion was the first tine thati
any conference held under United Ilations auspices had ever adopted the "all States”
accession clause with the Secretariat of the Orgenization s depositary. Past practice
had been to have States as depositaries. The problen was that the concern expressed
by the Secretary-Ceneral of the Unitod Nations in 1963 was still valid,

Since no delegation would wish the IMCO Secretoriat to nake political judgenments
about vhat constituted a State, the Secretary-General would have to consult the
Lggenbly if any issue arose in respect of a State other than one noninally included,
There was no practical difforence between the present wording and the French proposal
except that it clarificd the necessary procedure and to that extent protected the
IMCO Secretariat fron any intimntion that it would be expected to make a political
Judgenent.,

IIr, KATEKL (Tanzania) wished to rotain the text as it stood., Tiues had changed
and the Conference should not try to veil realities Ly procedural nioves.

The PRESIDENT put to the vote the Egyption proposal to inscrt the dates
"2 Noveuber 1973 to 31 Janmuary 1974".

The_proposal was rejccted by 33 votes to none, with 8 abstentions.

The PRESIDENT put to the vote the French proposal to amend Article 14(1).

Ihe arendnent was rejncted by 13 votes to 28, with 11 abstentions.

ticle ' ) : prege Gy V2
to 321 Decombor 1974 inserted in paxacraph (1) was upaninously adopted.
Axticlep 15 opd 26
drticles 15 and 16 were unaninously adopted,

Aztdcle 17

Mr. SONDAAL (Netherlands) pointed out a draftng error in Article 17(2)(£)(v), in
which tho words "as provided for in sub-paragraph (g)(1) below" should read",,sub=

paragraph (£)(1)"s
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Mr, TRAIN (USA) said that there were in facc nore provisions that applied
to the amendment procedure, It would be clearer to leave out the words "as
provided for in sub~paragrazh (£)(iii) above™ in Article 17(2)(£)(iv) and "as
provided for in sub=paragraph (g)(i) below" in Srticle 17(2)(£)(v).

Mr., ARCHER (UK) seconded that proposal,

Mr, CABOUAT (France) agreed, but thought that a new paragraph would be

needed, not under (£) but under a new (g). The procedure should not be
confined to acceptance but should also cover entry into force.

Mr, de YTURRIAGA (Spain) agreed with the Netherlands representative that
there was a nistake, but opposed the United States proposal since it would be
too tine=consuning to change a text alrcady anply discussed in the Drafting
Cormittee,

He rccalled that, in accordance with MP/CONF/WP,17 (Corr.) the first line
of Article 17(7) should recad: "Any amendnent to a Protocol or to an Annex
shall .e.",

Mr. CABOUAT (Franco) said there were two possible solutions: either the
final phrases of Article 17(2)(£)(iv) and Article 17(2)(f)(v) could be deleted,
as proposed by the United States representative, or the text could be left
unchanged except that, in paragraph (2)(£)(iv), the existing wording should be
roplaced by "subeparagraph (£)(ii) above", and in paragraph (2)(£)(v) the
existing wording should be replaced by "sub=paragraph (£)(i) above',

Mr, STEEN (Swedcn) proposed that, in viow of the refercnce to Protocol 1

of the Convention in Artiele 17(2)(f)(iv), Protocol 1 should also bec nentioued
in Article 17(2)(g)(i)s Sinmilarly, a roference to Protocol 1 should bo

included in Artiole 17(2)(g)(11).

Mr, de YTURRIAGA (Spain) supported that proposal, which peenmed to hin in
line with what had been agreed in the Drafting Connittoe,

MP/CONF/SR. 12



Mr, SOMDAAL (Nethcrlande) also supported it,  As he understood it,
sub-paracraph (@)(i} would then read "In the case of an anendoment to an
Article of the Convention, to Protocol 2, or to Protocol 1 ... ctec.".
Submparagraph (3){(ii) would read "In the case of an anendnent to an Appondix

to an Annex, to Protocol 1, or ... otc.™,

It was so arreed,

Article 17, as anended, was alonted by 54 votes to none, with onpe

abstention,
Lrticles 18 and 19
PR N
Articleg 18 and 19 were unanimously adoptod.

Article 20

Mr, KOTLIAR (USSR) intrcduced his delegation's proposcd anendment
(MP/CONF/WP,20), Russian language versions of the Convention and Protocol
had already been prepared, at no cost to IMCO, and would shortly be transmitted

to the Secretariat,

The USSR proposal was adopted by 83 votes to nonc, with 3 abstentions,

Mr, HAREIDE (Norway) pointed out that by that decision all four official
languages of the Convention had now been glven the status of authenticity,
IMCO practice up to now had been to discriminate between the four official
languages in favour of English and French, purely on practieal greunds; that
rractice had now been discontinued, and he questioned the need to establish
official translations into languages that had had no previous clains to be
regarded as official languages, A good case could be nade for translations of
the Convention into many languages, notably Norwegian, which was spoken by a
large nunber of seafarcrs, but he had no intention of pressing that cage and
hoped that others would be ecqually accomnodating, He proposed that a scparate
vote be taken on the sccond sentence of Article 20, in accordance with Rule 21(a)
of the Confercnce's Rules of Procedure, before further amenduonts were dealt

with,
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Mr, KATEK. (Tanzania) supporwted that proposal,  Swahili, as the language
spoken by 70 to 80 nillion people on the African continent, had a good clain to
be adopted as an official INMCO language, but there was a linit to the eoxtent fo
which individual groups of countrics should press their own interests. The

existing nunber of official languages should not be increased,

Mr, DAVIS (Canada) as'ted if the Sceretariat could give any estinmate of the
cost to IMCO involved in the prcposals rogarding official languages.,

The SECRETARY=-GENERAL said that although he could give no precise nonetary
estinates he could give the Conference some factual information, As had been
statcd by the Norwegian represcentative, IMCO practice hitherto had beea to
produce authentic Convention texts only in English and French, with official
translations into Russian and Spanish, but from the vote just taken he inferred
it wag the Confercnce'!s unaninous desire to have authentic texts also in Russian
and Spanish., The Secrctariat had been fortunate in having the full co~operation
of the USSR and Spanish delegations in preparing the Russian and Spanish versions
of the Final Act, which would thus be ready for signature the following day in
four authentic texts, Authentic texts in Russian and Spanish of the rest of the
Convention, together with the fAnncxes and Resolutions, would be aveilable later,

On the question of official translations he stressed that, given the linited
resources of the Secretariat, such translations would have to be nade by the
countries concerned, and hence the Secretariat could assune no responsibility for
certifying then as official docunents. The Secretariat would circulate coples
of the translations, when received, to those countrics that required then, and this
would involve it in only ninor expenditure (namely, cogts of photocopying and
postace). However, there would be no obligation upcn the Secretariat to publinh
copies of official translations for sale, since that would put it at a considcrable
finencial disadvantagc,

Mr., TOUKAN (Jorlan) said that Arabiec, a language spoken by 18 countrics,
inciulding the world's leading producers of petroleourn, with extensive coastlines
and a population totalling some 120 nillisn, had ~~n»d grounds to be adopted as

one of IMCO's official lanpuages,
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Mr, BREUER (Fcleral Republic of Gernany ), referring to his delegaticn's
proposal (MP/CONF/WP.14), sail that German was also spoken by approxinmately
120 nillion people in a nunver of different ccuntries, Three of thoge countries
had considerable nerchant fleets and nany shipyards constructing large tankers,
while two had long coastlines in areas rmuch endangered by pollution,

Mr, do AYALA (Philippines) supported the Federal German representativels
proposal,

Mp, SPINELLI (Italy) said his delegation's proposal (MP/CONF/WP.15) had
been put forward not on grounds of prestige but for practical reasons, If it
would involve IMCO in unnecessary expenditure, however, he was willing to
withdraw it,

Mr, ERTEL (Poland) supported the Italian proposal,

Mr, RAFFAELLI (Brazil) said that such a nultiplicity of proposals for
official translations, all of then based on different considerations, were

naking the debate ridiculous,
Mr. KATEKA (Tanzenia) supported that view, He proposed the closure of
the dcbate,

Mr, SONDAAL (Netherlands) supported the Tanzanian proposal.

The Vino-Propident took the Chair,

The PRESIDENT ruled *that the debate on Article 20 was now closed,

The PRESIDENT invited the Confercnce to vote on the anendment proposed by
the delegation of the Federal Republic of Gernany (MP/CONF/WP,14).

That_proposal was adonted by 22 yotes to none, with 29 abstentions.

The PRESIITNT invited the Conference to vote on the anendinent proposed by
the Italian delegation (MP/CONF/WP.15),
That proposal was adopted by 18 votes to none, with 33 abstcntions,

The PRESIDENT invitcd the Conference to vote on the seccond schtence of the
Article separately, as proposed by the Norwegian delegation,

Thet sentence was adopted by 24 votes in favour, 6 against, with

20 abstentions,
Articl
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Ve, ARAQUE (Thilippines) subrittod tho case for the proposal contained
in MP/CONFAR,26, and designed to further tho promotion of technical
com~operation, on behalf of the delegationa of Cyprus, Jordan, Konya, Trinidad
ond Tobago and the Philippinos. IHo wishod to draw attontion to a corrcotion
to 1lino 1 of the proposcd new article, nancly tho rowording of "throuch the
Organizationee." to rcad "ghall promote, in congultation withe..",

Ho affirmed that sovoral delegntions wore of the opinion that to be
comprohonsive, o treaty on morine pollution should provide for tho practical
inplenontation of highly tochnical and sophisticated proccdures. In tho viow
of thoso delogatione, such implementation by doveloping countrios wes contingent
on adequato oupport, and the mattor was of such inportance that it deserved
to bo cmbodiocd in an Articlo and not noroly consizned to s Desolution, The
ain of that Article was not ¢o proso for freo dolivery to tho doveloping
countrics of nonitoring devices, but for a rcady flow of information on
techniques and products.,

Mr. do YIURRIAGA (Spein) supportod tho proposal, subject to some olaxrification
of line 1,

Mr. ARAQUE (Philippinos) oxplained that the intention vas to suggest that
any assistance should be co=ordinatod by tho Excoutive Dircetor of the United
llationg Environment Prograrnoc.

Mr. BREUIR (Fodoral liopublic of Germany) said he would have proforred
tho proposal to fipgurc as & Rosolution, rathor than an Article and as such
to bo oonsidored tho following day.

Mrs SOLCMON (Trinidad and Tobago) pointed cut that tho suggestion was not
& novw onoe  Sinilar thinking had boen ombodied in the Anti=-Dunping Convontion
both as an Article and as a Resolution,

Mre CIRMAN (Panamn) suggosted, with the support of Ik CGBINR (Thilippinos)
that Spain'e concorn night be dispelled Ly anending tho second line to read
"assistance gnd oo~ordination”,
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Mr, VASSILIADES (Cyprus) welcomed the conclusion of the presont nost
‘7aluable Convention as a further important step toward the oocmplete oliml- .
nation of intentional pollution of the sea by harnful substances from ships,

& Oonvention charaotorized above all by highly toohnical sciontific innovations
and ingonious logal and adninistrative arrangenents,

It should bo realized, however, that it carried with it many obligations
of a tochnical nature, wich it was bayond the powor of countrios without tho
nocospary oxpertise to fu.fil,

For this reason he urged the Conference to give the proposal contained in
\P.26 1ts sympathetic conpideration, and to adopt the proposod now Articlo.

Ilo would also support the adoption of & Remolution, on siniler lines, tut
that would be an addition to, and not a substitute for the /»ticlo,

Mr, LRCHER (UK) said that while his delegation had much syrpathy with
the thinking behind it, the proposal had been produced at very short notice,
leaving insufficient time for Grvernments to obtain financial clearance to
support it., Adnittedly, a sicilar provision had been included in the Antie
Dunping Convention, but that had not covered the very costly rceception
facilities nentioned in theo present draft.

One offect of the inclusion of non-persistent oils in Jmnex I would be
to call for increased expenditure world-wide,

The worde "reception facilities" were a real souxce of difficulty to his
delegation and, he imagined, also to others.

4 seocond source of difficulty was the reference to the United Nations
Environnent Progrante.

ie it was so late, the President proposed concluding the debate on the
following morning.

Mrs, PRITCILRD (Philippines) roserved her right to roply when the debate

raouned,

dhe ncotdnz zone 2t 20 Lol
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